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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.1879/2013 

   u/s 448/353/34 IPC 

  State of Assam 

-Vs- 

    1. Taijuddin Ahmed 

    2. Gulban Begum 

    3. Taleb Ali 

    4. Matleb Ali.....Accused(s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. A. Barman, A.P.P. 

For the accused    : Mr. S. Sarma, Advocate. 

Dates of evidence : 04-09-2015, 26-05-2016, 04-01-2017, 21-08-2017   
   15-02-2018 & 23-03-2018. 

Date of argument  : 27-04-2018. 

Date of judgment  : 11-05-2018.       

                   

J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ejahar filed by Md. 

Meser Ali dated 07-12-2013 is that  on 08-04-2013 accused Gulban Begum filed 

an 'ejahar' in connection with kidnapping of her daughter Sajina Begum which 

was registered as Nalbari P.S. case no. 363/13 u/s 366 IPC. On 29-04-2013 Md. 

Abdul Sattar and victim Sajida Begum appeared before the Nalbari P.S. as per 

order of the Gauhati High Court. While the I.O. (M. Ahmed) was preparing to  
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record their statements and for sending the victim for medical examination and 

for recording her statement in court at about 1:15 pm the accused persons 

namely Gulban Begum, Md. Taleb Ali, Baleswar Prasad Jadav, Matleb Ali ,Md. 

Masfar Rahman and Md. Taijuddin Ahmed illegally trespassed the police station 

and raised 'hulla' inside the police station and demanded handing over of Sajina 

Begum to them and for detaining Md. Abdul Sattar in the lock up and prevented 

the police officials from discharging their public duties. On 07-05-2013 the 

accused persons filed an 'ejahar' against Md. Meser Ali and O/C S. Suklabadya 

which was registered as Nalbari P.S. case no. 360/13 u/s 354/325/352/506/34 

IPC.      

2. The said ejahar was received and registered as Nalbari PS case no 

1027/13 dated 10-12-2013 u/s 120(B)/448/353/506/34 IPC. After completion of 

investigation charge sheet no. 133 dated 30-04-2015 was submitted against the 

accused persons namely Taijuddin Ahmed, Gulban Begum, Taleb Ali, Baleswar 

Prasad Jadav and Matleb Ali u/s 448/353/34 IPC. Copy was furnished to the 

accused persons. Particulars of offence u/s 448/353/34 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. Accused Baleswar Prasad Jadav expired on 31-01-2017 and the case 

abated against him. 

3. POINTS FOR DETERMINATION: 

i) Whether on 29-4-2013 at about 1:15 pm the accused persons in furtherance of 

common intention entered the Nalbari Police Station intending to commit offence 

of house trespass or to intimidate, insult or annoy any person and thereby 

committed an offence u/s 448/34 IPC? 

 

ii) Whether on 29-4-2013 at about 1:15 pm the accused persons in furtherance 

of common intention assaulted or used criminal force upon the police officers at 

Nalbari P.S. with intend to deter or prevent them from discharging their duties as 

public servant and thereby committed an offence u/s 353/34 IPC? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined nine witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 
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have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5.  PW 1 S.I. Maznuruddin Ahmed deposed that on 08-04-2013 he was on 

duty at Nalbari P.S. While investigation of Nalbari P.S. case no. 263/13 u/s 366/34 

IPC was going on at about 12.45 PM the victim Sajina Begum and accused Sattar 

Ali of that case appeared before the police station. At about 1.10 pm while the 

statement of the victim was about to be recorded Taijuddin Ahmed, Taleb Ali and 

Gulban Bibi mother of the victim along with 10/12 persons entered inside the 

police station and started raising 'hulla' and interfered with the investigation. At 

that time O/C S. Suklabadya came out from his room and tried to control the 

accused persons. While he was recording the statement of victim accused 

Taijuddin, Taleb Ali and Baleswar Prasad restrained him from recording the 

statement and pushed him. The accused persons wanted that without following 

any official procedure the victim should be handed over to them at that moment 

and Abdul Sattar be forwarded to jail. The accused persons verbally abused him 

with obscene words. The accused persons also pushed Sheristadar ASI Haridev 

Das, L.C. Harekrishna Sarma, H.G. Monowara Begum, WPC Rekhamoni Das. At 

that time Riyajul Hoque was present at the police station and he saw the 

incident. The accused persons obstructed them from discharging their official 

work. Later S.I. Meser Ali filed this case. During cross-examination he deposed 

that the incident took place on 08-04-2013. At the time of the incident Meser Ali 

was working in the Nalbari P.S. After four months of the incid ent he was 

transferred to Mukalmua P.S. He heard that Meser Ali has died. He investigated 

Nalbari P.S. case no. 263/13 and in that case he submitted F.R. On 08-04-2013 

Gulban Begum filed an 'ejahar' against him, the O/C and the informant Meser Ali 

alleging assault. He admitted that Meser Ali filed the 'ejahar' after 7/8 months. 

The incident took place inside the Nalbari police station. There are guards posted 

in the gate of the police station there are also guards inside the PS. 

6. PW 2 Sri Haridev Das ASI deposed that the incident took place on 08-04-

2013. He was the Shersitadar at Nalbari P.S. On that day S.I. Maznuruddin 

Ahmed brought the daughter of Taleb Ali along with one other person to the PS. 

While S.I. Maznuruddin Ahmed was recording their statements Taleb Ali, 

Taijuddin along with some other persons came to the 'thana' and started raising 
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'hulla' for handing over the victim to them. He was present at the P.S. at that 

time. O/C Sudhanya Suklabadya was present in his chamber. He informed the 

O/C. The O/C came out and accused Taleb Ali rebuked O/C. The victim denied to 

identify her parents. Thereafter, the accused persons left the police station. 

During cross-examination he deposed that he does not know as to when the 

victim was kidnapped. Gulban Bibi filed an 'ejahar' against O/C Suklabadya and 

Meser Ali alleging misbehavior. He deposed that a sentry remains on duty at the 

Sentry post of the main gate. 

7. PW 3 Harekrishna Sarma deposed that he was working as L.C. Nalbari 

Police station. In connection with a kidnapping case while S.I. Maznuruddin 

Ahmed was recording the statements of the victim at that time Taleb Ali and 

Taijuddin entered the police station and asked to handover the victim girl. About 

8-10 other persons came along with them and raised 'hulla' inside the police 

station and prevented the discharge in the official work. During cross-

examination he deposed that he does not remember the date of incident. Sentry 

remains in the main gate of the police station. The mother of the victim filed case 

against O/C Suklabadya and Meser Ali on the date of incident. 

8. PW 4 Rekhamoni Das deposed that she was working as L.C. at Nalbari 

P.S. Sajina Begum appeared along with a boy in Nalbari P.S. in connection with a 

kidnapping case. While I.O. Maznuruddin Ahmed was recording their statement 

Taleb Ali, Taijuddin Ahmed and mother of the victim came to the police station 

and asked to handover the victim. A verbal altercation took place with O/C 

Suklabadya. The O/C told them that as per procedure the victim is to be 

produced before court but the accused persons raised hulla and hampered the 

official work. At about 2:30 pm the accused persons came back and filed a case 

against O/C Suklabaidya.  During cross-examination she deposed that at that 

time Monowara Begum was the woman constable. The victim was kidnapped 

about one month back. At that time about 7/8 persons were present in the  P.S. 

for security duty. 

9. PW 5 Monowara Begum deposed that she was posted as Home-guard at 

Nalbari P.S. in the year 2013. One girl and a boy appeared before the police 

station. The father and mother of the victim girl wanted that the girl should be 

handed over to them but the girl was produced before court. 
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10. PW 6 Sudhanya Suklabaidya deposed that on 08-04-2013 Gulban Bibi 

came to the police station along with her daughter Sabina Begum as per order of 

Hon'ble Gauhati High Court and the accused also appeared before the police 

station. He directed TSI M. Ahmed to record the statement of the victim and the 

accused and to forward the victim to CJM, Nalbari after her medical examination.  

When M. Ahmed was recording the statement of Sajina Begum her mother 

Gulban Bibi, father Taleb Ali and Taijuddin along with 10/12 other persons 

illegally entered the police station and raised 'hulla'. They demanded that the 

accused should be kept in the police lockup and the victim should be handed 

over to them. They hampered the work of the I.O. He was in his room. Hearing 

'hulla' he went to the room of TSI M. Ahmed. He told the parents of the victim 

that the accused had obtained anticipatory bail from High Court and so, accused 

cannot be kept in the lockup and the victim is to be produced before court for 

recording her statement and told them to go to court for taking jimma. 

Thereafter, Gulban Bibi filed a false case that she was assaulted and driven out of 

the police station. During cross-examination he deposed that Sentry was posted 

in the main gate of the police station. He deposed that the accused persons were not 

arrested when they obstructed them from discharging their duties. 

11. PW 7 Riyajul Hoque deposed that he does not know the informant Meser Ali. 

He knows the accused persons. The incident took place about 5-6 years back. On the 

date of incident he was at Nalbari P.S. in connection with the accident of his vehicle. He 

heard 'hulla' in the police station and came to know that two persons eloped and they 

had appeared before the police station. The family members of the girl were present at 

the police station and there was a huge gathering. He came to know that the girl belong 

to our village. Police asked the gathering to maintain law and order. Police recorded his  

statement. In his cross-examination he deposed that the parents of the girl raised hue 

and cry in the police station on seeing their daughter which is natural. 

12. PW 8 Pranab Kr. Saikia deposed that  on 05-02-2015 he was the Second Officer 

at Nalbari Sadar P.S. On that day he was entrusted by the O/C to complete 

investigation of Nalbari P.S. case no. 1027/13. The then Additional S.P. K.K. Gupta 

supervised the case and ordered him to record the statement of four eye-witnesses. 

Accordingly, he recorded the statement of ASI Haridev Das, WPC 216 Rekhamoni 

Das, WHG Monowara Begum and UBC 433 Harikrishna Sarma. The witnesses stated 

that the accused persons came to Nalbari P.S. and raised 'hulla'. Dhiren Baishya was 

the I.O. of this case prior to him. He issued notice upon the accused persons as per 
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section 41 of Cr.P.C. asking them to appear at Nalbari P.S. on 28-04-2015. The 

accused persons appeared on receiving notice and their statements were recorded in 

the P.S. On 30-04-2015 he submitted charge-sheet against five numbers of accused 

persons u/s 448/353/34 IPC. In his cross-examination he deposed that the witnesses 

examined by him belong to the police department except one who was a home-

guard and was posted at Nalbari P.S.  The incident is of 08-04-2013. The 'ejahar' was 

registered on 10-12-2013. As per record the 'ejahar' was filed on 07-12-2013. It is 

mentioned in the 'ejahar' that on 07-05-2013 the accused Gulbanu Begum filed an 

'ejahar' against the informant and the then Officer-in-charge of Nalbari P.S. 

 13. PW 9 Dhiren Baishya deposed that on 07-12-2013 he was posted as S.I. at 

Nalbari Sadar P.S. On 10-12-2013 he was endorsed by the O/C, Nalbari P.S. to 

investigate Nalbari P.S. case no. 1027/13 u/s 120(B)/448/353/500/34 IPC filed by 

informant Meser Ali. He visited the place of occurrence and recorded the statements 

of the informant and the witnesses. Later he was transferred to Dhubri and he 

handed over the case diary to the O/C, Nalbari P.S.  In his cross examination he 

deposed that as per the 'ejahar' the date of incident is 29-04-2013. The 'ejahar' was 

registered on 10-12-2013. Gulban Bibi filed a case against the informant and so on 

humanitarian ground there was delay in filling the 'ejahar'. He did not recorded the 

statement of Gulban Bibi and he did not investigated the case filed by Gulban Bibi. 

The place of occurrence is at Nalbari thana and he completed his investigation at the 

place of occurrence. Apart from witness Riajul Hoque the other witnesses are police 

officials.  A person has to take permission before entering the chamber of the officer-

in-charge of Nalbari P.S. 

14. In order to sustain conviction u/s 448 IPC it must be established that the 

intention of the accused was to commit offence or to intimidate, insult or annoy the 

complainant. There must be unlawful entry and there must be proof of one or the 

other of the intentions mentioned in sec. 441 IPC. 

15. In order to sustain conviction u/s 353 IPC it must be established that the 

accused assaulted or used criminal force to a public servant in execution of his duty 

or with the intention of preventing or deterring such public servant from discharging 

his duty.    

16. It appears that as per the ejahar the alleged date of incident is 29-04-2013. 

However PW 1, 2 & 6 deposed that the incident took place on 08-04-2013.    
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17. PW 1 deposed that while he was recording the statement of victim, 

accused persons restrained him and pushed him and verbally abused him with 

obscene words, the accused persons also pushed Haridev Das (PW 2) 

Harekrishna Sarma (PW 3) Rekhamoni Das (PW 4) & Monowara Begum (PW 5).  

But it appears that PW 2 ,3, 4 & 5  did not depose anything regarding push and 

verbal abuse by the accuseds upon PW 1, they also did not depose anything 

regarding assault upon them by the accused persons. 

18. PW 2 deposed that the accused persons rebuked the O/C (PW 6). But PW 

6 did not depose anything regarding verbal abuse upon him by the accused 

persons. 

19. PW 5 did not depose that the accuseds persons raised hulla. PW 9 (I.O) 

admitted that apart from witness Riajul Hoque (PW 7) the other witnesses are 

police officials.  But PW 7 did not deposed anything regarding verbal abuse and 

use of force upon the police officials .He did not depose that the accuseds 

interfered the police officials in discharge of their official duties . He deposed that 

the parents of the girl raised hue and cry in the police station only seeing their 

daughter which was natural. 

20. It has been admitted by the prosecution witnesses that the place of 

occurrence was at Nalbari thana and on the date of alleged incident guards were 

posted in the gate of the police station there were also guards inside the police 

station. PW 6 admitted that the accused persons were not arrested on the date 

of incident. 

21. Admittedly accused Gulban Begum filed an 'ejahar' on 07-05-2013 against 

the informant Md. Meser Ali and O/C S. Suklabaidya (PW 6) which was registered 

as Nalbari P.S. case no. 360/13 u/s 354/325/352/506/34 IPC.      

22. It appears that the alleged date of incident as per the ejahar was 29-04-

2013 which has also been admitted by PW 8 but it appears that the ejahar of this 

instant case was filed on 09-12-2013. The delay of more than seven months in 

filing the ejahar does not finds properly explained which casts doubt in the 

prosecution story. There are vital omissions in the testimony of witnesses, 

moreover prosecution case is not corroborated by the testimony of independent 

eye witness (PW 7). 
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19. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

persons are entitled to benefit of doubt and acquitted of offence u/s 448/353/34 

IPC and hence set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months.    

Given under my hand and seal of this court on this 11th day of May 2018. 

    

 Addl. Chief Judicial Magistrate 
  Nalbari 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Maznuruddin Ahmed 

PW 2- Hari Dev Das 

PW 3- Harekrishna Sarma 

PW 4- Rekha Moni Das 

PW 5- Monowara Begum 

PW 6- Sudhanya Suklabaidya 

PW 7- Riyajul Hoque 

PW 8- Pranab Kr. Saikia 

PW 9- Dhiren Baishya 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Charge-sheet & Signature of I.O. Pranab Kr. Saikia. 
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Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

 

 

 

 

 

 

 

11-05-2018 

  Accused persons are present. 

  Judgment is pronounced and delivered in open court. 

  I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and acquitted of offence u/s 448/353/34 IPC and 

hence set at liberty forthwith. Bail bonds shall remain in force for a further period 

of six months.    

  Hence, this case stands disposed of. 
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Addl. Chief Judicial Magistrate,         
Nalbari 

 

 

 


